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ABSTRACT 

 A “prisoner” is a person who is deprived of his personal liberty, due 

to the conviction of a crime, and imprisonment is the most common 

method of punishment provided by all legal systems. Imprisonment 

makes the prisoner repent about his past conduct. In the constitution 

of India, there is no specific guarantee of prisoner’s rights; but there 

are certain rights given under part- III of the constitution. There are 

statues in the constitution which provide certain rights of the 

prisoners as enforced, like prisoners act,1900, prisoners act, 1955, 

prison act, 1894 etc. There are also prison and police manuals, which 

have certain rules and safeguards for the prisoners, and it is an 

obligation on the prison authorities to follow these rules. Less than 

two per cent of the jails in the country are reserved for women. 

According to latest data of National Crime Records Bureau (31 

December 2015), There are 1,401 jails in the country and only 20 

jails are reserved for women.In such situations, the condition of 

women prisoners is a matter of concern. Here, we have tried to 

investigate constitutional and legal provisions which are provided to 

protect the human rights of women prisoners. 
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Introduction  

The Constitution of India guarantees equality to 

women and various laws have been enacted to 

protect and empower women. But the pathetic 

situation of women prisoners languishing in jails 

is a serious social problem. The problems faced 

by them are outcome of the general societal 

indifference towards them. The concept of 

human rights is totally alien to such women. The 

press has frequently exposed the violence and 

sexual exploitation of women and youth in the 

jails. Though there are elaborate rules in the 

constitution and legal to protect women, very 

few women know about them. Problem of 

prisoners languishing in jails without trial is a 

very serious one confronting judiciary. Non-

availability of separate prisons for women and 

their sexual exploitation are the common 

problems of Indian prison system. 

The needs of women prisoners often differ from 

their male counterparts. Women need gender-

specific facilities for healthcare, to help them in 

childbirth, to care their children in prison, to 

receive counselling to guard against the 

possibility of rape and sexual assault and to 

maintain contact with their dependants outside 

the prison. This is reflected in the international 

standards on the treatment of prisoners and 

detainees. ‘The Body of Principles for the 

Protection of All Persons under Any Form of 

Detention or Imprisonment’ explicitly recognises 

the need for specific measures to be adopted to 

protect the rights and special status of women, 

particularly pregnant women and nursing 

mothers. 

Prison systems are primarily designed and run by 

men for the incarceration of men. In every 

country of the world, women are a small 

minority of those incarcerated. As a result, they 

find themselves held in facilities and under 

conditions that, at best, have been poorly adapted 

for them from the male mode or, at worst, are the 

same as those for men. Yet women have very 

different needs from men: they have specific 

health needs for gynaecological and obstetric 

care; they are more likely to have been the 

primary caretakers for children before their 

incarceration, and many give birth while in 

prison; they are particularly vulnerable to sexual 

and physical abuse and have often been the 

victims of abuse before coming to prison; they 

are more likely to suffer from mental and 

emotional problems;  they are more likely to be 

ostracized than men in the same situation when 

they try to return to their families and 

communities. Although women remain a small 

percentage of the total number in prison, their 

numbers are growing, and there is  increasing 

concern among penal reformers about the 

problems and how to work to improve their 

situation. Imprisonment is increasingly the main 

recourse of the criminal justice system and 

criminal justice policy worldwide. High numbers 

of prisoners are held in pre-trial detention, often 

under terms that contravene even local 

regulations governing the appropriate duration of 

such detention. A clear indicator of these crises 

can be seen in the prisons of the developing 

world. While awaiting trial, many serve time that 

far exceeds any sentence they might have 

received if they had been brought before a court 

of law within a reasonable time. Women can be 

at a particular disadvantage when applying for 

bail, as in many places they do not have money 

or hold property in their own names. 

Profile of women prisoners 

Women who enter prison usually come from 

underprivileged(marginalizedand disadvantaged) 

backgrounds and are often characterized by 

histories of violence, physical and sexual abuse. 

Disadvantaged ethnic minorities, foreign 

nationals and indigenous people constitute a 

larger proportion of the female prison population 

relative to their proportion within the general 

community, often due to the specific problems 
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these vulnerable groups face in society. In a 

world where there are widespread and persistent 

inequities between women and men, societies 

continue to fail to meet the health needs of 

women at key moments of their lives. A review 

of gender equity in health states that the present 

position is “unequal, unfair, ineffective and 

inefficient”. The small numbers of imprisoned 

women mean that there are fewer prisons for 

them, resulting in women often being imprisoned 

further away from their homes. This causes 

difficulties for the woman in maintaining her 

family ties and is especially a problem if she has 

dependent children. Many imprisoned women 

are mothers and usually primary or sole 

caretakers for their children. When a mother is 

imprisoned, her family will often break up, 

resulting in many children ending up in state care 

institutions or alternative care. Imprisonment far 

from home also complicates a woman's 

resettlement after release. The small number of 

women prisons also results in the collective 

accommodation of women convicted for a wide 

range of offences in a prison with a high level of 

security, needed only for very few women. In 

fact, by far the majority of offences for which 

women are imprisoned are non-violent, property 

or drug related for which they serve short 

sentences. A high security level is 

disproportionate to the risk they pose. Drug-

related offences (usually for personal use) are 

one of the most common crimes committed by 

women. The rights guaranteed in international 

human rights treaties apply equally to men and 

women. However, the “Convention on the 

Elimination of All Forms of Discrimination 

against Women” additionally obliges state 

parties to eliminate all forms of discrimination 

against women, including refraining from 

engaging in any act or practice of discrimination 

and taking measures to modify or abolish 

existing laws, regulations, customs and practices 

which discriminate against women. There are 

also specific standards and provisions that 

recognize the special needs and circumstances of 

female prisoners. The Body of Principles for the 

Protection of All Persons under Any Form of 

Detention or Imprisonment recognizes the need 

for specific measures to protect the rights and 

special status of women, especially pregnant 

women and nursing mothers. Rules No. 23 and 

53 of the “Standard Minimum Rules for the 

Treatment of Offenders” state that female 

prisoners should be separated from male 

prisoners and supervised by female officers. It 

also requires the provision of special 

accommodation for all necessary pre-natal and 

post-natal care and treatment. In most countries, 

women constitute a minority of the prison 

population: usually between 2% and 8%. Prison 

systems and prison regimes are almost invariably 

designed for the majority male prison population 

from the architecture of prisons, to security 

procedures, to facilities for healthcare, family 

contact, work and training. Women's prisons are 

an adaptation of prisons for men. As a 

consequence, prisons tend not to meet the needs 

of women prisoners, and women in prison are 

affected by imprisonment in a particularly harsh 

way. All too often, the human rights and basic 

dignity of women in prison are systematically 

violated.  

Human Rights Committee (HRC), General 

Comment 21 concerning human treatment of 

persons deprived of liberty treating all persons 

deprived of their liberty with humanity and with 

respect for their dignity is a fundamental and 

universally applicable rule. This rule must be 

applied without distinction of any kind, such as 

race, colour, sex, language, religion, political or 

other opinion, national or social origin, property, 

birth or other status. Basic Principles for the 

Treatment of Prisoners There shall be no 

discrimination on the grounds of race, colour, 

sex, language, religion, political or other opinion, 

national or social origin, property, birth or other 

status. Body of Principles for the Protection of 

All Persons under Any Form of Detention or 

Imprisonment, Principle 5(2): Measures applied 

under the law and designed solely to protect the 

rights and special status of women, especially 

pregnant women and nursing mothers, children 

and juveniles; aged, sick or handicapped persons 
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shall not be deemed to be discriminatory. UN 

Declaration on the Elimination of Violence 

against Women Article 2 Violence against 

women shall be understood to encompass, but 

not be limited to, the following: Physical, sexual 

and psychological violence perpetrated or 

condoned by the State, wherever it occurs. 

Article 4 States should pursue by all appropriate 

means and without delay a policy of eliminating 

violence against women and, to this end, should:  

 Refrain from engaging in violence against 

women;  

 Exercise due diligence to prevent, investigate 

and, in accordance with national  legislation, 

punish acts of violence against women, whether 

those acts are   perpetrated by the State or by 

private persons;  

 Develop, in a comprehensive way, preventive 

approaches and all those   measures of a legal, 

political, administrative and cultural nature that 

promote the protection of women against any 

form of violence, and ensure that the re 

victimization of women does not occur because 

of laws insensitive to gender considerations, 

enforcement practices or other interventions; 

Adopt measures directed towards the elimination 

of violence against women who are especially 

vulnerable to violence. UN Standard Minimum 

Rules for the Treatment of Women Prisoners 

Women in prisons all around the world are at 

risk of rape, sexual assault and torture. In some 

countries, gender-based violence is endemic in 

places of detention.  

 

Sexual violence against women in prisons has 

received attention from the Human Rights 

Committee, the Committee on the Elimination of 

Discrimination against Women and the 

Committee against Torture. The Special 

Reporters on Violence against Women and the 

Special Representative of the Secretary-General 

on Human Rights Defenders has documented 

 scores of incidents of ill-treatment of women in 

prisons. Female juvenile prisoners are often 

detained in adult prisons, where they are 

particularly vulnerable to violence. Women 

prisoners shall be attended and supervised only 

by women officers.  This does not, however, 

preclude male members of the staff, particularly   

doctors and teachers, from carrying out their 

professional duties in institutions or parts set 

aside for women. Problems Faced by Women 

Prisoners, the rate of increase in the number of 

women prisoners is much greater than that for 

men. Already, in eleven countries women 

comprise more than one in ten prisoners? The 

increase in the number of women in prison is, in 

some countries, primarily due to the increased 

use of imprisonment to punish offences that were 

previously punished by non-custodial sentences. 

This is particularly the case in relation to drug 

offences and non-violent theft. Women are 

offending and imprisonment is closely related to 

women's poverty. Women are particularly 

vulnerable to being detained because of their 

inability to pay fines for petty offences and/or to 

pay bail. Women on remand constitute a large 

percentage of the women's prison population in 

many countries. Women offenders typically 

come from economically and socially 

disadvantaged segments of society. Typically, 

they are young, unemployed, have low levels of 

education and have dependent children. Many 

have histories of alcohol and substance abuse. A 

high proportion of women offenders have 

experienced violence or sexual abuse. At the 

same time, there tends to be greater stigma 

attached to women's imprisonment than men’s 

and women who have been in prison may be 

ostracized by their families and communities. 

Problem of prisoners languishing in jails without 

trial is a very serious one confronting judiciary. 

Non- availability of separate prisons for women 

and their sexual exploitation are the common 

problems of Indian prison system. The 

imprisonment of mother with dependent young 

children is a problematic issue. Female wards in 

prisons are mostly over crowded. Adequate 

clothing and toilet facilities are not made 

available. The general health care of women 

prisoners in prisons is not up to the mark. The 

facilities for education, vocational training and 

recreational facilities are also very limited. 
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Majority of the women prisoners are from rural 

background, illiterate, shy and do not have 

courage to communicate their needs and 

grievances to the prison staff in the jails. They 

cannot also ventilate their sufferings and transmit 

the same to higher authorities The Constitution 

of India confers a number of fundamental rights 

upon citizens. The Indian State is also a 

signatory to various international instruments of 

human rights, like the Universal Declaration of 

Human Rights which states that: “No one shall 

be subject to torture or cruel, inhuman or 

degrading treatment of punishment”. Also 

important is the United Nations Covenant on 

Civil and Political Rights which states in part: 

“All persons deprived of their liberty shall be 

treated with humanity and with respect for the 

inherent dignity of the human person”. 

Therefore, both under national as well as 

international human rights law, the state are 

obliged to uphold and ensure observances of 

basic human rights. One of the best tenets of 

human rights law is that human rights are 

inalienable and under no circumstances can any 

authority take away a person's basic human 

rights. The fact that this tenet is not sometimes 

made applicable to prisoners is well documented. 

There are innumerable judgments of Supreme 

Court and High Courts, showing how prisoners' 

rights are violated. The judgments highlighted 

the highly unsatisfactory conditions prevailing 

inside the prisons and the failure of the prison 

authorities to provide an environment which is 

conducive to the maintenance of prisoners' 

rights, partly rooted in the belief that the 

prisoners do not deserve all the rights and the 

protections that the constitution provides to all 

citizens. Also, as was observed by the Mullah 

Committee, a majority of the inmates come from 

the underprivileged sections of the society, as 

persons with the means and influence generally 

manage to remain beyond the reach of law even 

if they are involved in violation of law. Women 

in prison create a significant challenge for prison 

authorities whose policies, regimes and 

programmes are geared primarily to men. 

Bosworth discusses the issue of the 'equal' but 

'different treatment of men and women, boys and 

girls, in custody. She notes that, within the 

'official literature', women are 'perceived to have 

different needs than men' and are 'managed 

differently'. Women's prisons or units within 

male prisons are seen as a 'bolt-on' to an 

established system that is male at multiple levels. 

But, once inside, in terms of their daily 

operation, the expectations on women's 

behaviour, responses and participation in the 

regime are deeply genderised with every move, 

action and reaction scrutinized through a lens of 

imposed 'femininity'. These issues have a well 

researched and established contemporary history. 

Women in prison have experienced 

victimization, unstable family life, problems in 

education and work, and substance abuse and 

mental health problems. Social factors that 

marginalize their participation in mainstream 

society and contribute to the rising number of 

women in prison include poverty, lack of social 

support, separation or single motherhood, and 

homelessness. Lack of financial support and 

social organization makes life after release a 

veritable hell. Particularly difficult situations for 

women are separation from children and other 

significant people, including family. Some 

women are pregnant when they come into prison 

and this can be a particularly difficult time, 

physically and psychologically. World over, it 

has been found that prison services are not 

sensitive enough in timely recognition and 

treatment of their mental health problems and do 

not address their vocational and educational 

needs adequately when compared to men. As 

mentioned earlier, women are more liable to 

abuse. In some parts of the world, it is said that 

women in prison are likely to be subject to more 

disparate disciplinary action than the men. The 

characteristics of women offenders and their 

pathways to crime differ from male offenders. 

The system responds to them differently, 

therefore there is the need for gender-responsive 

treatment and services. It has been found that 

young children of women prisoners are deprived 

of basic minimum facilities of education, health, 

nutrition, care, recreation and accommodation. 
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Justice Iyer committee also looked into the living 

conditions of children of women prisoners. The 

Committee observed that children of women 

prisoners were callously placed in prisons in 

general except in a few central jails for women 

where the childcare was satisfactory. A few 

committees such as Mullah Committee and Iyer 

Committee also observed the living status of 

women prisoners and their dependent young 

children living with them in jails. Another 

problem is that their economy is predominantly 

agricultural one and therefore they belong to low 

income group of families. The family behaviour 

towards them also reveals that they are in 

constantly under mental stress leading towards 

tense life. Most of the women offenders were 

arrested for the case of dowry deaths. The 

facilities provided for development of children of 

women prisoners were not adequate. And the 

women have to live in overcrowded.  

 

 

Suggestions 

Some suggestions have been given below to 

improve the conditions of women prisoners: 

 Programmes should be conducted to 

sensitise the prison administration on 

gender issues and the special needs of 

women prisoners. 

 Besides special facilities for pregnant 

women, arrangements should be made to 

allow women to go back to their families 

for post natal care. 

 It is necessary to take special care to 

rehabilitate women prisoners, as it is 

harder for them to find acceptance in civil 

society after release than men. Thus 

women should be specially equipped with 

vocational skills to empower them to earn 

their livelihood on return to society. 
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